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1 )^ Responsive to communication(s) filed on 22 December 2008 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 1-7 and 9-25 is/are pending in the application. 
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5) \Z\ Claim(s) is/are allowed. 

6) |EI Claim(s) 1-7 and 9-25 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 
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DETAILED ACTION 



Prosecution History Summary 



1. 



Claims 1, 3-4, 6, 17, 20, 21, and 25 are amended. 



2. 



Claim 8 is cancelled. 



3. 



Claims 1-7 and 9-25 are pending. 



Continued Examination Under 37 CFR 1.114 



4. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1 .1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 12/22/2008 has been entered. 



5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useM improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 



Claims 6-7, 9-15, and 20-25 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter . 

1 . The basis of this rejection is based on recent Federal Circuit decisions and Supreme Court 
precedent in particular. Diamond v. Diehr, 450 U.S. 175, 184 (184); Parker v. Flook, 437 U.S. 



Claim Rejections - 35 USC § 101 
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584, 588 n.9 (1978); Gottschalkv. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 
780, 787-88 (1876) which state that the process must: 

(1) be tied to another statutory class (such as a particular apparatus); or 

(2) transform underlying subject matter (such as an article or materials) to a different state or 
thing. 

For a claimed invention to be statutory subject matter eligible, the claimed invention 
must fall within a judicial exception. Mere ideas in the abstract (i.e., abstract idea, law of nature, 
natural phenomena) that do not apply, involve, use, or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e., the physical sciences as opposed to 
social sciences, for example) and therefore are found to be non-statutory subject matter. For a 
process claim to pass muster, the recited claims should positively recite the other statutory class 
(the thing or product) to which it is tied, for example by identifying the apparatus that 
accomplishes the method steps or positively recite subject matter that is being transformed for 
example by identifying the material that is being changed to a different state. 

2. In the present case, claims 6-7, 9-15, and 20-25 recite an abstract idea only. The claims 
recite steps and means for a) defining processes, b) forming links between processes, traversing 
processes by meeting exit requirements. These steps and means do not apply, involve, use, or 
advance the technological arts since they can be performed in the mind of the user or by use of a 
pencil and paper. These steps and means only constitute an idea of how to define, linking and 
traversing processes. 
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3. While applicant's claim encompasses "a computer-implemented method," the claim is 
not limited to such an embodiment. Applicant's claimed method steps, as recited in the body of 
claim 1, are not limited to process steps using particular structure or apparatus. To the contrary, 
looking only to the method steps recited in the body of claim 1 , they would reasonably be 
interpreted to encompass a human being performing these steps. The Applicant's claim 1 
preamble includes only a nominal recitation of a "computer apparatus." Nominal recitations of 
structure in an otherwise ineligible method fail to make the method a statutory process. See 
Benson, 409 U.S. at 71-72. In re Langeniyr. 

4. The Examiner directs Applicant's attention to claim 1 as a possible way to amend the 
claims to put them within a judicial exception. In particular, exphcitly claiming the medium 
or structure in the body of the claim that performs the underlying process steps would serve to 
better recite the technological arts within the present set of claims. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubUc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 



6. 



Claims 1-5 and 17-24 are rejected under 35 U.S.C. 102(b^ as being anticipated by 



Gombrich (U.S. Patent No. 4.916.4411 
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6. As per claim 1, Gombrich teaches a system for managing patient care, the system 
comprising: 

-a caregiver portable information device having an identifier recognition mechanism 
(Gombrich: claim 1) and having an interactive user interface configured to display a patient task 
list and receive selection of a task from the patient task list (Gombrich: col. 6, 52-65; col. 11, 5- 
38; col. 12, 12-30); 

-a patient machine^readable identifier (Gombrich: col. 6, 23-30); and 

-a central information system including patient records comprising treatment history and orders 
by a caregiver for treatment of an identified patient (Gombrich: col. 10, 35-53); 
-wherein the patient task list is displayed on the interactive user interface on the caregiver 
portable information device such that a caregiver may select the task from the task list 
(Gombrich: col. 6, 52-65; col. 11, 5-38; col. 12, 12-30); 

-wherein the task list is determined from the orders for the identified patient (Gombrich: col. 12, 
1-11) and 

-wherein the task list is automatically displayed on the caregiver portable information device 
upon recognition of the patient machine^readable identifier by the caregiver portable information 
device (Gombrich: col. 12, 1-11). 

7. As per claim 2, the system of claim 1 is as described. Gombrich further teaches further 
comprising a caregiver machine^readable identifier attached to a caregiver badge (Gombrich: 
col. 10, 35-45). 
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8. As per claim 3, the system of claim 1 is as described. Gombrich further teaches wherein 
the portable information device includes wireless communication tools for verifying patient data 
with the central information system (Gombrich: col. 9, 15-50). 

9. As per claim 4, the system of claim 1 is as described. Gombrich further teaches wherein 
the central information system further includes caregiver data, and wherein the portable 
information device includes wireless communication tools for verifying tiie caregiver data with 
the central information system (Gombrich: col. 6, 23-38). 

10. As per claim 5, the system of claim 1 is as described. Gombrich further teaches wherein 
the patient task hst comprises instructions for administration of at least one medication 
(Gombrich: col. 10, 54-67). 

11. As per claim 17, Gombrich teaches a task-based system for managing patient care, the 
system comprising: 

-a central information system having a database including patient data records comprising a 

patient task list determined from orders for an identified patient (Gombrich: col. 11, 40-58), 

wherein the patient task list maybe updated in real-time based on one or more changes to the 

orders for the identified patient by a caregiver (Gombrich: col. 9, 58 to col. 19, 15); 

-a patient identifier for identifying a patient (Gombrich: col. 6, 23-30); 

-a caregiver portable information device having tools for reading the patient identifier (White: 

abstract); and 

- an interactive user interface displayed on the caregiver portable information device and 
configured such that a caregiver may select the task from the task list and record the selected task 
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on the caregiver portable information device (Gombrich: col. 6, 52-65; col. 11, 5-38; col. 12, 
12-30), 

- wherein the interactive user interface displays the patient task list automatically upon 
recognition of the patient identifier by the caregiver portable information device (Gombrich: 
col. 12, 1-11). 

12. Claims 18-19 recite substantially similar limitations as those already addressed in claims 
2-3, respectively, and, as such, are rejected for similar reasons as given above. 

13. Claim 20 recite substantially similar limitations as those already addressed in claims 1 
and 17, and, as such, are rejected for similar reasons as given above. 

14. As per claim 2 1 , the method of claim 20 is as described. Gomrbich fiirther teaches 
wherein the caregiver portable information device includes a scanne r, and wherein receiving the 
caregiver identifier and the patient identifier includes receiving the caregiver identifier and the 
patient identifier utilizing the scanner (Gombrich: col. 5, 34-50; col. 6, 23-67). 

15. As per claim 22, the method of claim 20 is as described. Gombrich further teaches 
fiirther comprising receiving the caregiver identifier and the patient identifier fi-om the caregiver 
portable information device at the central information system (Gombrich: col. 6, 23-67). 

16. As per claim 23, the method claim 22 is as described. Gombrich further teaches further 
comprising verifying patient identity through information available in the central information 
system (Gombrich: col. 6, 23-67). 
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17. As per claim 24, the method of claim 20 is as described. Gombrich further teaches 
further comprising dynamically generating the task list at the central information system and 
sending the task list to the portable information device (Gombrich: col. 10, 35-68). 

Claim Rejections - 35 USC § 103 

18. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

19. Claims 6-7, 8-16, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gombrich (U.S. Patent No. 4.916.441) in view of White et al. (U.S. Patent No. 6.5 19.569) . 

20. As per claim 6, Gombrich teaches a computer-implemented method for managing patient 
care comprising: 

-recognizing a patient machine-readable identifier (Gombrich: col. 12, 1-11); 
-accessing a task list for the patient recognized by the patient machine-readable identifier from a 
central information system, the task list being determined fi-om the orders entered by a caregiver 
for treatment of the identified patient (Gombrich: col. 12, 1-1 1)^ 

- wherein the task list is accessed via an interactive user interface configured to display the 
patient task list and receive a task selection fi-om a caregiver (Gombrich: col. 6, 52-65; col. 11, 
5-38; col. 12, 1-30). 
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Gombrich, however, fails to expressly teach a computer-implemented method for 
managing patient care comprising: recognizing a medication machine-readable identifier; 
determining if the medication identified by the medication machine-readable identifier matches 
with the medication from the task list; and displaying a warning on a caregiver portable 
information device if the medication identified by the medication machine-readable identifier 
does not match with a medication. 

Nevertheless, these features are old and well known in the art as evidenced by White. In 
particular White teaches a computer-implemented method for managing patient care comprising: 
-recognizing a medication machine-readable identifier (White: col. 8, 25-45); 
-determining if the medication identified by the medication machine-readable identifier matches 
with the medication from the task list (White: col. 8, 25-45); and 

-displaying a warning on a caregiver portable information device if the medication identified by 
the medication machine-readable identifier does not match with a medication (White: col. 8, 46 
to col. 9, 14). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the teachings of Gombrich and White with the motivation of providing accurate 
infusion of medications in a large institutional facility such as hospitals or large clinics (White: 
col. 1, 39-57). 

21 . As per claim 7, the method of claim 6 is as described. Gombrich fiirther teaches fiirther 
comprising displaying the task list on the caregiver portable device, wherein the task list includes 
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at least one medication administration task for administering medication (Gombrich: col. 10, 
35-67). 

22. As per claim 9, the method of claim 7 is as described. Gombrich further teaches further 
comprising recording administration of the medication (Gombrich: col. 12, 12-19). 

23. As per claim 10, the method of claim 6 is as described. Gombrich further teaches further 
comprising recognizing a caregiver identifier (Gombrich: col. 6, 23-35). 

24. As per claim 11, the method of claim 6 is as described. Gombrich further teaches further 
comprising implementing the caregiver portable information device with an embedded scanner 
for scanning the patient machine readable identifier (Gombrich: col. 5, 34-50). 

25. As per claim 12, the method of claim 1 1 is as described. Gombrich further teaches 
further comprising transmitting the patient identifier from the caregiver portable information 
device to a central information system (Gombrich: col. 6, 23-67). 

26. As per claim 13, the method of claim 12 is as described. Gombrich further teaches 
further comprising verifying an identity of the patient through information available in the 
central information system (Gombrich: col. 6, 23-67). 

27. As per claim 14, the method of claim 13 is as described. Gombrich further teaches 
further comprising receiving current patient related tasks from the central information system at 
the caregiver portable information device (Gombrich: col. 10, 35-67). 

28. As per claim 15, the method of claim 13 is as described. Gombrich further teaches 
further comprising using the caregiver portable information device to obtain a caregiver 
identifier, transmitting the caregiver identifier from caregiver the portable information device to 
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the central information system, and receiving verification of the caregiver identity from the 
central information system at the caregiver portable information device (Gombrich: col. 6, 23- 
67). 

29. As per claim 16, the method of claim 15 is as described. Gombrich further teaches 
wherein obtaining the caregiver identifier comprises scanning a machine-readable identifier 
using an embedded reader in the caregiver portable information device (Gombrich: col. 6, 23- 
67). 

30. As per claim 25, the method of claim 20 is as described. Gombrich explicitly fails to 
teach further comprising receiving a medication identifier from an identification device including 
a bar code identifying a particular medication. 

Nevertheless, these features are old and well known in the art as evidenced by White. In 
particular White teaches further comprising receiving a medication identifier from an 
identification device including a bar code identifying a particular medication (White: col. 8, 12- 
24). 

The motivation to combine the teachings is the same as claim 6. 

Response to Arguments 

3 1 . Applicant's argiiments with respect to claims 1-7 and 8-25 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHEET AL R. RANGREJ whose telephone number is (571) 270- 
1368. The examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Jerry O'Connor can be reached on (571) 272-6787. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 



/S. R. R./ 

Examiner, Art Unit 3686 
February 4, 2009 



/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 3686 



